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JUDICIAL DECISIONS ON PUBLIC LAW 

ROBEET E. CUSHMAN 
University of Illinois 

Parole — Repeal Violates No Vested Right of Prisoner. Neal v. Hines 
(Kentucky, May 28, 1918, 203 S.W. 518). The plaintiff was convicted 
of murder in 1911 and sentenced to life imprisonment. Under the pro- 
visions of the Indeterminate Sentence Law of 1910 he had the right, 
after he had served 5 years of his term, to make application for a parole. 
In 1914 this law was amended so as to extend the time which must elapse 
bf'fore a prisoner sentenced for life became eligible to parole from 5 to 8 
years. The plaintiff has served 5 years of his term and brings manda- 
mus to compel the board of prison commissioners to parole him. He 
alleges that the new law cannot be applicable to him. The court 
denied the petition for mandamus on two grounds: First, a prisoner 
under the law has no vested right to a parole and a parole law may be 
amended or repealed entirely without violating any of his constitutional 
rights. A parole is given as an act of grace and not of right. Con- 
sequently the law of 1914 applies to the plaintiff and he is not eligible 
to parole until he has served 8 years of his term. Second, by the terms 
of the law the act of granting a parole is made discretionary and not 
mandatory and this discretion cannot be controlled by the issuance of a 
mandamus. 

Police Power — Validity of Ordinance Against Falsely Labeling Meat 
"Kosher." People v. Atlas (New York, Appellate Division, May 31, 
1918, 170 N. Y. Supp. 834). A New York statute of 1915 penalized the 
offense of selling or offering for sale any meat falsely marked with the 
word "kosher." "Kosher" meat is that which is prepared either by a 
rabbi or under his direction in such a manner as to comply with all the 
re(juirements of the orthodox Hebrew faith. The statute did not limit 
the sale of such meat to orthodox Jews but left the sale of it open to the 
general public. The purpose of the legislature was merely to prevent 
fraud. The cotu-t rejected the argument of unconstitutionality urged 
against the statute by the defendant in this case. In the first place the 
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act is not void because it does not define the offense created with suffici- 
ent definiteness. The legislature used the word "kosher" in the cus- 
tomary sense and defined it in the statute. Second, this is not class 
legislation merely because the persons chiefly interested in it are of the 
Hebrew faith. The benefits of the act are not confined to them. "Kosh- 
er" meat is prepared under conditions insuring a high degree of clean- 
liness and purity and the public at large should be able to rely upon the 
truthfulness of the label "kosher." Third, the act is not unduly op- 
pressive upon dealers in meat inasmuch as the intention to defraud is 
an essential element of the offense. A mistake made in good faith could 
never constitute a violation of the statute. 

A dissenting opinion was written by one justice who regarded the defi- 
nition of the offense forbidden so indefinite and uncertain, so dependent 
upon technical features of the Hebrew code, as to be unconstitutional. 

War Problems. Alien Enemies — Rights During War — Conspiracy 
to Aid Escape. DeLacey v. United States (U. S. Circuit Court of Ap- 
peals, May 6, 1918, 249 Fed. 625). In a prosecution for the crime of 
conspiring to aid the escape of alien enemies who had been interned by 
special order of the President, the constitutionality of the Alien Enemy 
Act of July 6, 1798, was attacked on the ground that it deprived per- 
sons thus interned of their liberty without due process of law. In dis- 
posing of this argument the cotirt pointed out that at common law 
"alien enemies have no rights and no privileges, unless by special favor, 
during time of war" and that nothing in the Constitution of the United 
States in any way restricted the power of Congress to pass such a law. 
The power to enact such a law is necessary for the preservation of the 
government, and the right of every nation to exercise it is well estab- 
lished by international law. Since the confinement of alien enemies is 
a measure of national protection and not a punishment for crime it is 
unnecessary that judicial process be resorted to. It is entirely proper 
to exercise the power through the executive branch of the government 
alone. 

Alien Enemy — Right to State Fishing License During War. State v. 
Darwin (Washington, May 10, 1918, 173 Pac. 29). Application was 
here made by a native of Austria-Hungary who had declared his inten- 
tion to become a citizen of the United States for a writ of mandamus to 
compel the state fish commissioner to issue to him a license to fish in 
Puget Sound. The state statute provided for the issuance of such 



